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COUNTY
Alcona
Alger
Allegan
Alpena
Antrim
Arenac
Baraga
Barry

Bay
Benzie
Berrien
Branch
Calhoun
Cass
Charlevoix
Cheboygan
Chippewa
Clare
Clinton
Clinton
Crawford
Deita
Dickinson
Eaton
Emmet
Genesee
Gladwin
Gogebic
Grand Traverse
Gratiot
Hillsdale
Houghton
Huron
Ingham
lonia
losco

Iron
Isabella
Jackson
Kalamazoo
Kalkaska
Kent
Keweenaw
Lake
Lapeer
Leelanau
Lenawee
Livingston
Luce
Mackinac
Macomb
Manistee

2005 at 10
35,041 3,504
72,598 34,486
61,887 6,188

4,842 242
83,000 55333
36,395 3,640

104,751 43,646
35428 10,122
164,091 16,409
33,412 13365
26,734 10,694
11,954 4,303
34,713 3,471
50,479 20191
50,479 20,191
27,061 2,706
160,065 17,785

6,100 2,440
16,615 8,307
29,690 2,669
15,000 7,500
29,148 11,659
30,288 4,363

155,547 15554
18,788 6,262
39,520 32,934

lost revenue
31,537

38,212
55,698
4,600
27,667
32,755
61,105
25,306
147,681
20,047
16,040
11,954
31,241
30,288
30,288
24,354

160,065

3.600

8,307

27,021

7,500

17,488

25,925
139,993

12,526
6,586




Marguette
Mason
Mecosta
Menominee
Midland
Missaukee
Monroe
Montcaim
Montmorency
Muskegon
Newaygo
Oakland
Oceana
Ogemaw
Ontonagon
Osceola
Oscoda
Otsego
Ottawa
Presque Isle
Roscommon
Saginaw
Sanilac
Schoolcraft
Shiawassee
St Joseph
St.Clair
Tuscola
VanBuren
Washtenaw
Wayne
Wexford

Total

67,675
17,649

10,622
32,262
26,700

8,640

25,166
9,530

10,000
59,000
15,351
11,379
137,331
22,493
28,000
142,734

42,528
48,684

45,056

32,695

2,127,121

14,221
1,765

1,062
3,226
8,900
2,468

2,516
3,812

1,000
28,000
1,535
4,551
65,395
11,217
8,936
14,273

17,011
24,342

19,589

3,269

595,052

53,454
15,884

9,559
29,036
17,800

6,172

25,166
5,718

9,000
25,200
13,815

6,827
71,935
11,276
19,064

128,460

25,517
24,342

24,466

29,426

1,649,901
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ISSUE 12;

INABILITY TO SET MANY USER FEES AND CHARGES

Many fees charged by local units of government for services rendersd are set by
State statute. In these cases Iocal units of government in Michigan are not given the
flexibility to set fees and charges at levels that are appropriate for that particutar unit,
Although the ruling in Bolf vs, the City of Lansing limits these prices to the costs of
service provision, state statutes that establish the amount to ba charged limit the abiiity
of individual counties to tailor prices to thair own reeds,

For example, counties must deal with antiquated fae structures, for services such as

marriage licenses.

Recommendations:

I State statute must not artificially cap fees and charges at levels below the cost of

providing services,
Il The State should establish a procedure that would allow local governments the
flexibility {o override these limitafions when they do not accurately reflect the cost

to a particular unit.

ISSUE 13:

LOCAL CONTROL OVER TAX INCREMENT PLANS

Tax Increment financing is a useful tool of local government. It uses tax revenues
from new development in a specific area, regardless of which unit is levying the tax, to
pay for the public improvements designed to bring in the new development. Historically
the decision to use the ool was made by ane local unit, while that unit and all other
local taxing units provided the revenue, While the new use of this tool now requires
consent from all taxing units, some units of government may still amend and extend
cerfain existing tax increment financing plans far unlimited periods of time, without
regard to what the impact is on these othar taxing units.

Recommendations:

I.  Establish the duration date of existing tax increment financing plans o the dats
presently estabiished in the plan, unless a jocal texing unit consents to an
extansion.

NOTE! The Task Force wes divided on this issue and a minonty report is
inchided as Appendix F,

ol

T
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SENATE BILL No. 687

SENATE BILL No. 687

June 30, 2005, Introduced by Senators BIRKH OLZ, KUIPERS, ALLEN, TOY and VAN WOERKOM
wdm&nwﬂnM%hmmM&mmLdekmnaﬁSm%Aﬁém

L1004

A bill to amend 1964 PA 106, entitled

"An act to authorize the recording, copying, and recopying of
documents, plats, papers, written instruments, records, and books
on file or of record and the replacement and certification of
originals previously filed and of record, by county and city
officers; to provide for the effect and use of the copies, records,
reproductions, or replacements and of transcripts or certified
copies thereof; and to provide for revision of and entries to be

made on originals so produced or replaced, *
(MCL 651.1111 to 691.1115) by adding section 2a.
THE ?EOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2A. A COUNTY OR CITY MAY CONTRACT WITH A PUBLIC OR
PRIVATE ENTITY TO PROVIDE BULK SALES OF COPIES OF NONCERTIFIED
FILED OR RECORDED RECORDS DESCRIBED UNDER SECTION 1. THE COUNTY OR
A FEE FOR PROVIDING EULK SALES THAT EXCEED

CITY SHALL NOT CHARGE

THE ACTUAL DIRECT AND INDIRECT COSTS OF PROVIDING THE SERVICE. AS

USED IN THIS SECTION:

(A) "BULK SALES" MEANS THE PROVIDING OF MULTIPLE COPIES OF A

SAT

O
()
Ul
(@]
o
)
[S2]

£89 'ON 7719 31VN3S




1 RECORD OR RECORDS OR THE PROVIDING OF A COPY OF A CERTAIN RECORD OR
2 RECORDS ON A CONTINUOUS BASIS.

3 (B) "NONCERTIFIED RECORD" MEANS A RECORD THAT IS NOT CERTIFIED

12N

BY THE COUNTY OR CITY AS A TRUE AND CORRECT COPY OF THE ORIGINAL.

03509'05 Final Page SAT



1963

1974

HISTORY OF COPY FEE ISSUES

Register of Deeds copy fee increased by Legislature to $1.00 per page.

Treasurer copy fees increased by Legislature ($ .25 - $1.00 for various
copies).

1988 Suit filed against Wayne County Register of Deeds. Microfilm copy fees and

1989/90

1994

1996

1998

2002

2003

2003 SB 63 introduced (MARD). Automation fund, internet accessibi

2004

2004

2004

arrangement. SETTLEMENT.

Suit filed by Tuscola County Abstract Co. (now First American Title)
against Tuscola County Register of Deeds. Right to free or reduced cost
copies, ability to maintain their own equipment in the Register of Deeds
office, violation of inspection & examination of records. COUNTY WON at

Ct. of Appeals.

MCL 565.551 amended. Allows Registers of Deeds to provide copies of
records by other mediums and methods at the discretion of the Register.

Suit filed against Macomb County Clerk/Register in Federal Court. Cost
of microfilm copies. CASE DISMISSED.

Suits filed by The Title Office Inc. against 49 County Treasurers. FOIA
rate on electronic records instead of statutory fees. COUNTIES WON in

Supreme Ct.
Suit filed by Lapeer County Abstract against Lapeer County Register of
Deeds. Violation of Headlee, anti-trust laws violation, bulk rate,

contractual agreements. COUNTY WON in Ct. of Appeals. Lapeer
County Abstract pursuing in Supreme Court. (Plaintiff switched attorneys

to Honigman Miller Schwartz & Cohn.)

HB 4915 introduced (UCOA). Fee applicable on all mediums: ihter & intra
governmental agreements; fees applicable to e-filings & recording.

lity. PASSED
2004.

County Registers of Deeds begin implementing internet services for
access to records according to automation fund.

HB 1031 introduced (Land Title). Copies required on medium requested
at FOIA rate instead of statutory fee.

Letter from Devon Title to State Representative(s) regarding HB 4915 and
creation of county “monopoly” by compiling indexes (as prescribed by




2004

2005

2005

2005

2005

2005

2005

2005

2005

law).

SB 929 introduced (MARD). Redemptions on foreclosures, removal of

sunset on automation fund. PASSED.

Letter from First American Title to select Registers requesting copies on
microfilm or electronic media or to bring their own equipment into the

Register of Deeds offices.

Legal opinion from Bonnie Toskey of Cohl, Stoker, Toskey & McGlinchey
for Michigan Association of Registers of Deeds regarding letter from First
American Title and counties’ rights. Letter sent to First American by

MARD.

HB 4062 introduced (Realtor's Assn.). Makes fees for Treasurer's records
more “FOIA friendly.”

Letter to MAC from Realtors regarding bulk fee for Treasurer’s records
and electronic transcripts.

Ruling by Ml Court of Appeals (Ritzer V. Lockport-Fabius-Park Twp. Fire
Dep't.). Defendant was not required to provide plaintiff with “hard drive”
copies (disk or tapes) to satisfy plaintiffs FOIA request. Disks or tapes

may infringe on exempt computer software.

Suit filed by First American Title, TransNation Title, Lawyers Title, &
Chicago Title against Saginaw County, Tuscola County, Newaygo County,
Eaton County, and Lapeer County Registers of Deeds in Eastern District
Federal Court. Violation of federal anti-trust laws, monopolization, due
process (14™ Amendment of US Constitution), unauthorized establishment
& maintenance of abstracts of title. (Plaintiffs attorneys are Honigman

Miller Schwartz & Cohn.)

Letter to Legislators from Land Title regarding Registers of Deeds
monopolizing records and unfair pricing.

Press releases to local newspapers around the State from Land Title to
influence public opinion regarding lawsuit with Registers.
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Title insurance: Getting ripped off?

Critics say industry practices lead to inflated costs.

By Les Christie, CNNManey.com staff writer
January 11, 2006: 10:41 AM EST

NEW YORK(CNNMoney.com) - To hear some critics tell it, milllons of Americans spend billioris of dellars on

a product that few understand or directly berafit from -- title insurancs.

Back In 1977, in ruling on a suit by a tile Insurance company Irying to enter the lowa market, the stats

Suprems Court called title insurance "an invidious form of business,”

Nearly 30 years later, investigations have revealed mare recent
abusas,

Last year, more than a dozen title Insurers soltlod with requlators for
tens of millions of dollars over Industry sales practices. Just this week,
the Californla Insurance Commissioner opened hearings on how to
change an industry It calls a “dysfunctional market in which
consumers pay too much for coverage.”

At its best, litle insurance serves an important function, according to
Nelson Lipshutz, author of "The Ragulatory Economics of Title
Insurancs” and spokesman for the American Land Title Associatian

(ALTA).

Say you buy a home and 10 years later someane tumns up with &
legltimate claim that they never sald the property. Title insurance
protects you against that, and other undiscovered lisns or claims,
easements, and flawed deeds.

"It makes it possible to trade property with confidence," said Lipshutz.

So what's the problem? It's the way the insurance js sold, according ta
Birny Birnbaum, a former chief economist of the Texas Department of
Insurance whae is currently with the Texas Center for Social Justica,

Legally, borrowers are fres ta buy from any title insu‘fer they choose.

hitp://money.con.com/2006/01/1 1/real_estate/titl e_ﬁinsm'smcc_exposed/index.htm?cnnwes
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Price of protection

A sampler of ide Insurance rates
around the United States. Click on
staty for morg stats,

Ptice for $180,000 of

Stato Coverage
Texas $1,443
Pennaylvania $1,397
New York  $1,423
Callfornia  $749
Qhlo $935
Washington  $614
Virginia §782
Flarida 81,107
Malne 5681
Colorado §714

Insurance only. Title search is exira,*
Source: Bankrate.com

QUICK VOTE

Do you think yau paid toa much for title
insurance?
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But, practically, the insurer is likely to be chosen by the real-sstate e Ves
agent, mortgage broker or lender - and those parties are marketed ta ®
heavily by title Insurers.

D)l
e’

No

bl OF Yieyresylts

To be sure many of the industry's marketing efforts are legal,
according to Birnbaum. The insurers pay for markeling costs, they
provide free markst analysis, and provide mailing lists and other
services.

Others, however, are illegal: kickbacks, free vacations, fres use of affice space and equipmerit, and so forth,

Maost consumers know so little about title insurance that "they don't know who their insurer will be unti! they
sit down at the closing table,” said ALTA spokeswontan Michella Sweset.

Ta the anxious home buyer, the cost of title insurance is negligible, typically 0.5 percent or so of the
purchase price of the house. "You just want to get into the hause," said Birnbaum, "It's, say, $1,500. If you

squawk, it will haold up the closing. You may lose the house.”
But thal's money homie buyers wouldn't need to spend, some say, If the industry were mors transparant,
Making a mint

The profits involved appear significant, Nationwide, anly a tiny percentage of premiums are returned to
consumers 10 settle claims.

In 2008, according to ALTA, the industry paid out about $662 million. That's just over 4 percent of the $15.7
billian taken In as premiums. Autag insurers, In contrast, paid out 75 percent of collected premiums, accarding

to the American Insurance Association (AlA),

But that's the wrong way to think about title insurance, according to Lipshutz.

"Title insurance Is loss prevention insurance,” he said. "Like boiler Insurance (where much of the premium
dallar Is spent on inspections and risk analysis), most of the premium money is spent to prevent later losses.
Life and aute insurance are Intended to pay off later logses,”

But even with bailer Insurance, abaut 25 percent of premiums Is paid out in claims, according to Erie
Goldberg, general council of the AlA,

Birnbaum says insurers exaggerate the work involved in researching and cleaning up titles. Mast records are
now automated. "A small portion of the premium dollar is spent on deing the title search.” he says. "You tap a
few keys, lock at the screen, get a printout and vou're done.” Birnbaum clairns that 30 percent to 50 percent

of each premium dollar goes to selling and markeling its products.

Craig Page, VP and council for the California Land Title Association, calls Birnbaum's math "laughable.” He
says that searching and repairing fitles is "much more expensive and time-intensive” than critics claim, that
“not all property records ars automated,” and that there Is "a lot of up-frant work taken for granted."

ALTA does not track marketing costs so it's dlfficult to determine if consumers are paying for waste or for
quality of wark.

lowa alternative

lowa, the only state that bans title insurance sales, can offer some clues to answer that questicn. Its
alternative to title insurance seems to offer blg savings to consumers.

lowa has its own state run Title Guaranty Program. It costs just $110 for up to $500,000 In coverage. Added
to the bill in lowa Is the cost ($150) of the "abstractor,” who researches the property, and a lawyer ($128),

wrhm oicne ~ff An tha findinae Tha trtal oot e nenally ahant 4NN

http://money.cni.com/2006/01/1 1/1‘ealaesta"te/‘titleﬁinsm‘mce_‘exposed/index,htm?crm=yes 1/11/2006
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Qutside lowa, according to the lowa Bar Association, the national average s $5.15 per $1,000, or nearly
$1,100 for the median home.

Lipshutz disputes the cost savings In lowa. He says it takes longer in lowa 1o get the title guaranty and

because of that, morigage lenders sat their lock-In rates higher, costing home buyers an extra two tenths of &
percent on ah gveragse mortgage.

lowans beg to differ.

Jim Carnay, an lowa lawyer whao has lobbied against title Insurance for years, says, "Ws can close just as
quickly.” ‘

Lloyd Ogle, director of the lowa Title Guaranty Program, says the system results In extremely clean titles and
a very low incidence of litigation resulting from title defects. But the biggest atiraction is ths savings, “You

won't find anywhere In the country with [ower costs,” he says.

The housing market seems to be slowing. For tmore evidence, click hers.
How avervaiused is the housing market in your heme town? Click here for the answer. u
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